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\ Rebels Plea: 


WHEREIN] 


moſt Noted Anti - Monarchical 
| TENEMNTS, 
Publiſhed by- DOLEMAN the Je/uite,to pro- 
ote a Bill of EXCLUSION againſt King AMES. 


Why, Practiſed by BRADSHAW and the Regi- 
des in the aftual Murder of King CHARLES the 1/8. 


I y,Republiſhed by SIDNEY and the /ſſociators 
þ Depoſe and Myrder his Preſent M A FE STY. 


F -_ Are diſtintly conſidered, 
By W liam A {ſheton, D. D. 
The Second Edition. 


LONDON, 


I by T. B. for Robert Clavel and are to be 
| a by Randolph Taylor, near ;Stationers-ball. 1685, 
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5-1. Oe NA 
READER. 
N the Yeat 1594. the'Je- 
fait PARSONS publiſhed 4 
MW Conference under the Name 
"Ab. of POLEMeAXN. The 
Deſign of which Pamphiet, as c- 
very one knows, was to promote 
a Bl o Exclufiop againſt King 
" - Andthough the Jeſuites malice 
was herein Pr as tothe Per- 
Tor of thar King ; yet Tow much 
it nflgenc'd the Sufferipgs of tys 
date Myjefhy , isa ad tory, to re- 
peas. Tor be hi Tall pers th 
many yirulent Libels, "which firtt 
occafion'd; and.then fomented that 
eNTuHLay A 2 un- 
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o the Reac ep, _ T 


unnatural-Rebe/{ion.;' he will ca- 
ſi ly be inſtructed how that C onfe- 
rence was*'Tranſtribed and Tran- 
ſprofed by the Patrons of the Fa- 
Ion, :: And.to {peak in; our Mo- 


defy: leg RA ; he « canot bur 


. & # a 


TRU FE TESTANT 


Party* 


Now- that this may not be re- 


jected a as A flandering Deſign, ON- 


ly to make them odious to Au- 
thority , as.1s commonly Objec- 
ed. 1 have here. drawir for che 
Readers ſatisfaction, a ſhort P A- 
RALLEL between Doleman , 

Bradſhaw , Sidney and ſome. ; 0- 
thers. Upon peruſal of which 
it will PTA appear , 'that the 


 Jefuites 


Tothe Reader. 


Jeſuites Principles, as managed 


by. Bradſhaw and the Regicides., 


&d- cut oft the Head of King 
CHARLES the firſt. 7 
.. And -ince. the, ſame. Principles 
have been tranſcribed by the Bre- 
thren of the ASSOCLATI IX: 
we have juſt reaſon to ſuſpet the 
ame Prattices likewiſe : And that 
thoſe who defend the Murder of 
King CHARLES the firſt, would 
doubtleſs, if they had Power in 
their Hands, Depoſe and Mur- 
der King CHARLES the Second. 
Tf any Republican ſhall think 
fit to doubt that the following Diſ- 
courſe 1s either Partial or Uncon- 
concluding, 1.e. that I have either 


Tad ſomething that 1s falſe, or elſe 


have omitted 1n any Inſtance, the 
Ve- 
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Tv the Reader. 
very Strength of their Cauſe, let 
'him make known his Grievance. 
And | do here faithfully prom, 
-upon ſuch notice given, I will 
(through Divine A ſtiſtance) en- 
.deavour his ——— —— 


"THE 


CONTENTS 


"He Occafion of thus NA 


Pag. I, 
Which Conbifts | 


Of an Objeftion p.3. and its An-. 


ſner-p.5- 
Containing theſe Particulars, viz. 


The Government of England not a: 


mixt — $* 


flates p p. 1 5. 


In what fence the King of England ; 


is an Abſolute Monarch p. 19. 
Ani:bnv he is Limited p. 43. 


That known ſaying of B R AC-- 
TO Lex facit KEE how 


to be underſtood p. 20; 


That other controverted Paſſage , 


Rex habet Superiorem, Deum 


& 


The Contents, 


& Legem, etiam. & Curiam, 
vai confi idered p- 25 ad p, 


of the Coronation Oath p.'38. 
Of the Avg: OO P- 45. 
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\Kopal Apology : : lik 
7: oo Mi | | 
ANSWER 
TO THE 


Rebels PLEA. 


Lihough the Kings Title to his 
A Crown and Dignity,together with 

his juſt Right and Authority, over 
all Perſons and in all Cauſes , are beyond Ex- 
ception .eſtabliſh'd, . by the Ordinance of 
God, and the known Laws and Conſtitu- 
tions of theſe. Kingdoms ; yet ſo far hath 
Prejudice ,.. or ſomething, worſe, prevail'd 
with ſome Men (and thoſe not of the mea» 


neſt Rank)asto ſuffer themſelves to be led 
into a Belief. E 
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The Royal Apology. 

That the Original of all Government is from 
the People ; and that the Power which 

ings and Princes have, was derived unto 
them from the People-by way of Pait-or 
Contra. Particularty, That che King of 
England ( as appears from. his Coronation- 
Oath) baving ſoleranly engaged to his Peo- 
ple, ro maintain Religion, to execute 
Juſtice / andto keep the Laws and right- 
tul Caſtoms of the Kingdom ;upontheſe 


Conditions was. admitted.to the Kingly 


Powers. 'The which Conditions if he ſhall - 
omit to obſerve. ( and of this they _ 
ſelves will be: Judges) they then ons 
that he hath forfeited-his Crown; and 

the People who fuſt made him King _ 
by their Repreſentatives i in Parliament, hag 
throne and Depoſe him. 

. Thatthis is the Scheme of ime Mens 
Policy; the rmany Trezfonable Papers; 
fuch as, The Aſſociation, Vox Populi, Appeal 
to the City, Coll. SÞPNEY'S Papers, &c.to- 

gether with the late horrid C onſpiracy groun- 
ded thereupon ,” dv ſufficient! F demort- 
Krate, © 
. And therefore I howel it will be no-un- 
—_ Undertaking ; ; but may, through 
Gods 


The RS, 
Gods Bleffing, eontribute- ſomewhat to (e- 
cure the King's Liege-People \n their due O- 
bedience, whilft laden font to'evince.the 
Falſencſs and deſtru@ive Conſequences of 
theſe Anti-monarchical Principles. 
Which that 1 may the more effetually, 
and with the greater clearneſs perform, T1 
ſhall frft lay down theurmolt Strengrh of 
their- Caule in one intire ObjeBion , and 
then endeavour their ſarisfaQtion in the fol- 


PSs HR 
OBJECT1O N. 


FE Government of England is a mixt 
Monarchy, conſiſting of Gee Eltates 
King, Lords and Commons : Had therefore the 
King of England is ot an Abſolute, but a li- 
mited Monarch; and as Snch is to govern by,and 
according to, the Laws of the Land, and not 0- 
therwiſe : And by the Oath which he hath taken at 
his Coronation , g's is obliged to nſe the Power, 
Truſt and Office then committed to him , for the 
Good and Benefit of the People , and for 
the. preſervation of their Rights and Liber- 
Hes. 
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The Royal Apology: 


| Nowif the King, thus entruſted to keep the 
Lo , and preſerve Religion, ſhould be o 
9 of a wicked Defign , to ſubvert our RR 

deſtroy our Religion , by introducing an ar- 
_— Thrannical Government ; be muſt then 
_ rſtand , that be is but an Officer of Truſt : 

the Parliament of England (the Repre- 
entatives of the People, in whom all Power doth 
originally reſide) they are to take order for the 4- 
nimadver ſton and Puniſhment of ſuch an offend- 
ing Governor. Parliaments were ordam'd to 
reſtrain the exorbitant Power of Kings , and to 
redreſs the Grievances of the People. 

It ts very true, what ſome bow ſaid, Rex 
non habet parem in Regno. But this is to be 
underſtood i in a limited Senſe : For though ma- 
jor ſiagulis , yet he is minor univerſts. This 
we know to be Law, from that famous Lawyer 
BRACTON : Rex habet Superiorem , 
Deum & Legem, etiam & Curiam. 

Which,is thus Interpreted by Mr. 
SIDNEY. 

For this Reaſon Bratton ſaith ; That the 
King bath Three Superiors , to wit, Deum, 
Legem & Parliamentum ; That is, The 
Power originally in the People of England, is 
delegated unto the Parliament. SIDNEY'S 
Tryal, pag. 23- This 
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The Ryal Apology. 
This is, as I conceive , the Sum of all 
that hath been , and the utmoſt of whar, 1 
ſuppoſe, can be ſaid in this matter. Te 
which I return this 
A NS WF--E © 
HAT this Phrafe a mixt Monarchy, 
. though ſomewhat frequent in the 
Mouths of theſe Men, is yet no very 
plain or intelligible Expreſſion. 0-44 
For, it by a mixt Monarchy, they deſign 
ſuch a Government , wherein though the 
Supream Power may reſide in one ſingle 
Perſon, yet the Monarch is ſo limited in 
the Execution of that Power , that he 
cannot legally perform ſeveral Acts 'of 
 Soveraignty without the Concurrence of 
his Subjects .(as with us here in England , 
the King neither makes LAWS, nor doth 
raiſe Taxes without his Parliament ) If this 
be the utmolt they deſign, when they call 
England a mixt Monarchy ; then, though the 
Expreſſion is very improper ( an arrand 
Bull, a flat ContradiCtion in adjefo ) yer 
where we are agreed in the Thing, we fhall 
not contend about Y/ords ; but may ſafely 
orant, 


The Rojal dpolayy 
grafit,that in this Senſe,as now explain'd, 
The Government of - England is a mixt Mo- 
WO. 12+. 17 16 55; p10 

| Bur if by a mixt they denote ſuch a 
Monarchy , wherein though the Style and 


Title of King, _—_ with ſome Ce- + 


remonious Appendices of Royalty, as 
Cap and Knee, Guards,&c. are indeed inye. 
ſed in One fingle Perſon , yetthe Supreme 
' Power and Soveraignty is. not folely and in- 
tirely in the Monarch, excluſively to all 
others ( as with.us here in England, ſay 
theſe Men, the Soveraignty by way of 
Coordination , is partly in the Kmg,- partly 
in the Lords,and partly in the Commons, and 
for this reaſon they are ſtyled the Three 
Eftates of the Kingdom ) if this be their 
Notion of a mixt Monarchy (as moſt plain- 
ly it is, if Aons may interpret Intentions) 
it is then not only falle and abſurd , bur 
dangerous and deftructive. And there- 
fore in this Senſe we do peremptarily de- 
ny ; That the Government of England is a 
mixt Monarchy. 

For, The Supreme Power is ſolely in the 
King ; and conſequently the King is not,by way 


but 


of Coordinatien, One of the Thee Eſtates, | 
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{ihe Royal Frogs, . 


all. 

 *[n order to his Convidtion , the- Diſſent- 
ing Republican , who denyes ng Truth , 
may pleaſe to conſider; 

+ That he who ſhall Sefire to inform 
himſelf rightly, where the Supreme Pow- 
erin any Government is plac'd; as alſo by 
whom., how-and how far ch Power hath 
from time'to time, been either exercis'd or 


reſtvain'd ; he muſt of neceſſity have re- 


coutfe ro the Publick Laws and Conftitutions 


of ſuch Government, _ Particularly here' 


in England, he who deſigns to be truly in- 
ſten&ted in this matter; he muſt not re- 


ceive his notice from the Difcourſes .of 


private men (which are many times fallaci- 
ous, partial and uncertain) bur he ought 
ro confult' the Known Laws ind: Statutes 
thoſe Authentick Records of the King- 

dom. 


by ſeveral Parliaments, doth expreſ]y Des 
clare'; That the Kings Highneſs i is the only Sus 


bis Highneſs Dominions and Countrits as well 1 


bat the H EAD and Soveraign- of them 


" Now the Oath of Sion , eftabliſh's: 


preme Governor of. this Realm, and of all other. 


all Spiritual or Ecelefi taFical Things or Cauſes, 
ns Temporal. . Words: 
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| The Royal A pology. 
Words as plain and intelligible as.the 
Wit of Man could deviſe. 
From whence 'tis obyious to make this 
Inference ; 


' Thar if the King 1s S— then he 


hath no Superior ; if only Supream,then no 


equal. If over all Perſons -(and as ſuch the 
5 5th.Canon enjoyns us to acknowledg him 
in our Prayers*) then All Perſons in theſe 
his Realms , andall other his Dominions 
and Countries,are ſubordinate or Subjeft un- 
ro him , and if ſubordinate , then none of 
them, either ſeverally or joyntly are coordinate. 
with him. 

Now is it .poſlible, after ſo plain and 
expreſs a Determination, for any Man to 
doubt ; That the $ upream Power is ſolely in the 
King? I obſerve itis poſlible : For, ſome 
Men who will not be ſatisfy” d with Rea- 


fon, do thus urge. 


That the Oath of Supremacy, being EX-, 
preſly levell'd againſt the Uſurpations of 
the Church of Rome, was conſequently ſo 
fram'd as to: diſcover thoſe who are Po, 
piſhly affected. 

For, the Perſons raking that Oath are 
obliged only to Declare ; That they Re: 


....  Nounce 


+ nbunceall Foreign Jurisdictions :4.e, They 


' do ſwear ; Thar the King of England is no 


_ Fendatory Prince ,. and that he holds not 
his Crows .in-Fee,, either from the Pope, OC 
any Foraign Power whatſoever. But what 
is all this ,- ſay theſe men,to the Parliament? 
Or, how comes this Oath to be urg'd a- 
gainſt the Jurisdi&tion of the two Houſes ? 
| Since in thoſe very Statutes in which this 
Oath 4s enjoyn'd, the Legiſlative Power 
(which doubtleſs is the Supream Power) is 
expreſly Eſtabliſhed in the Parliament, as 
.well as inthe King ,. in theſe Words. . 
Be it-Enafted by the Kings moſt Excellent 
' Majeſty , the Lords Spiritual and Temporal and 
the Commons an this preſent Parliament aſſem- 
bled , andby the Authority of the ſame. | 
Lords Spiritual and Temporal and the 
Commons do Enat joyntly with theKing, 
and therefore bave a Coordinate Power. 
. To whichitisthus Reply'd. | 
'That when this Oath of Supremacy was 
firft framed, rhe Pope being then the moſt 
noted Uſurper , was for that reaſon more 
-particularly .mention'd than any other; 
but from thence to infer. 


That it was defign'd , by way ef Teſt, 
| & * to 
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{y21 to diſcover Thiſe, Who 288" «Poo 
per 4 . Fed, is a very grexr Miſtake. | 
vx For, the Siupremilty- of | the Kings of 


12, 16 KR. 


panes England, being the chief Prerggative of the 
4. © 1124, Crown, was always challetis' and tnain- 
25 68. 3.c.tait'd by ( a) Popiſh Prinices as well as Pros 
2. 20 2:teſtant, (bY as appears by theſe ſeveral 


#8 <17-S; artites here tmention'd'in the Margent. 
Marc. The Intent then of 'this Oath was nec 
<.1.5Ziir, to diſcover who are Papifts , bur in plain 
£113 ® Terms, who are Traitors * And therefore 
ker Mens Pretenices to Religion be other- 
wiſe whar they will ;- if by tcitepling this 
Oath , they tefuT to give affuranice ro the 
Government that they-will be honeſt and 
Toyal , they ate to_be 4ſteem'd';"4f not 
Traitors | yet at leaft. Traytevooſy, | affe- 
fed. 
' And whereas chey farther: -urge,, That: 
the Coordinate Power of the Oar lianent 110 
way cottdernn'd by this' Oath; which on- 
Iy takes notice of a Foraihn Uſirpatioa ; 
* They are for their ſariefaQtion, delited to 
_ conſider, 
| That, ſince nethueft Jadex fo ep obliqui, 
Domeſtick Ulurpation is hereby excluded. 
as well as Foreign : The SY b 
che: 


nt 


Thi Riel Apudgy. 
the Ppleagamall as of thaiPppeo is 
|» Aod-astotha wich is pleaded, TR 
ihe Fox of the Starne ,, hyiche {ucborty of 
Ghe. ſane ,. 29.4. tbe. Lords nod, Ganmons ddl 
by their Authority, make{aud.ens&@ Laws 


 $oymldyiienb the Kings IÞithisI-do hum-* 


woke Anſwer, Ihacchis Exprefſion, i da- 
lIygonlider'd, doth potin:the:leatt favour 
Repplioes Fancy of 8 (oordinge Paw: 


Which 1. ſhall be& expreſs wo vulgar 
Capacities i( for whom this Diſcourſe is 
abiefty dchgn'd) thosJarhtl y: My ee: 

ſenting the Matter: of Fodp.! 

- - Alkthough-the Legiſlative Pacer, Ss, ; foleh 
in the King, yet His Majefty.doth normake 
Laws, withoyt the concurzting Adyice 
and Approbation of his Swhjedts:iFarthe 
King, like other Men ,:being'mortal and 
of limited. Capacity, ,. jsneither onniſcient 
 nor0mnipreſent. He cannot be in all Parts 
of his Dominions at one'and: the -lame 
time, and conſequently can.no otherwiſe 
be acquainted with the Grieyances of his 
Subjects , but by the Reports . of  0- 
thers. 


"Toſupply this Defect, he calls whom 
| © 2 


he 


| Ehie Rejal Hh 


he pleaſeth (ſuch as he thinks able” and ' 


faichful co afbiſt and dire him)to-be of - 
his Privy Councel ; whoſe advice:he takes. 


, ja the Execution of thole Laws which are 
alteady Eſtabliſh'd.-: 


Bur ſince all human Laws ate liable: to . 
Defcdts(for i it'is the ſole Prerogative of Gods. 
Law, as being'the' reſulcof Infiaice- Wil: * 
dom-and Goodneſs, to be exceeding broad; 


to be fitted to all times, and to anſwer all 


occalions) It is thertford ſometimes neceſ- 
fary that new-Laws ſhould be made, and 
the old ones either abrogated and null: d;or - 


elſe reinforc'd-with greater Penalties. 


In ſuch Cafes, according to the happy 


Conſtitution - of theſe Nations, the-King 


ſammong his Great- Council; the High and - 


moſt Honourable Court of, Parhament-; 


The Lords Spiritual, the Lords Temporal and 

: the Commons ; Repreſenting the Three E/tites . 
of the Kingdom ; Who- coming from. all - 

Parts of the Nation-, are beſt able-to in _ 

form His Majelty of the Grievances of his. 


Subjets; and by what Ways and Me- 


thods they, may moſt ſuitably . be- re- | 


dreſs'd. 
[n ordec hereunto; when any "EFT 
or 


The WER Bas. 


or a5 we phraſe it any Bill”, hath paſs 'd the 
i Approbation'of the Two Houſes ; itis then 


- humbly preſetited ro the King: for his Rojal - 


( Aſſent. Which if His Majeſty- thinks fitts 
-grant , then Le Roy le vente: > makesit a 
'Law : Bur if the” King ſhall. diflike che 


'T3 . 


-Bill-, be then rejects it , with a Le Roy ne . 


-veult , the © King will not pals it; orelfe 
in- that more obliging- Form of Denyal , 


Le Roy aviſera , the King will conlider | 


'or adviſe abour it. 


"This is the Sliininanter of Fa. From - 


whence tis very eaſe to underſtand, what 


this Form-of- words, By the Authority of the - 
ſame doth import-, viz,- not of the- ſam . 
' Lords and * Commons- ( as if either: Lords or 
| Commons-- had an- "Authority comradiſtin& - 
'frem ,-or coordinate with, the King) but. - 


by the Authority of the ſame Parliament. 


- The which Parliament, as Sir Edw. Cooke () In4i.. 


art 4+ 


(a) informs us ; conſiſterh of The” Kings © Cap. iP. 


: Majefty , ſitting there as in his Royal Politick 
'Capacity , and of * the Three Eſtates: of - the 
"Realm, viz. The Lords Spiritual , the Lords 
Temporal and the Commons. - So that in Pro- 
'priety of Speech, neither Lords nor Commons 
Though in.a vulgar Senſe, and to ſome 


purpoſe, 


14 The Rozel Apolopy. 
purpoſes , they are ſometunes lo galled ) 
1fay neither Lords por Commons ftxifaly and 
properly .are a Parliament without che 
King; who franmoning them. by his Writs ; 
and preſuding over them as their Head, ani- 
mates and infarmasthem, .and makes.them 

_ a Legal Parliament, who otherwile, with- 
-out the Royal Swermoms , would be no bet- 
ter than an unlawful and 710taus Conyen- 
t1ON. | IF) 

The Lords and Commons have indeed an 
Autbority ; to-meet and {fit and debate as. 
a Parliament ; But they have this Authority 
ſalely from the King, and not from Them- 
ſelves or from the People ; For, the King 
Calls them when he pleaſeth, and lo makes 
them a Parliament ; and he Difſolves them 
-when he thinks fit, and ſo makes chem 

" NONE, rr | 

Again, The Loxds and Commans have 

| .an Authority, but nat to Ena or make 

Laws ( forthe Words , Beit enatted refer 

.only to the King) but to adviſe and conſeut 

| to ſuch Laws as ſhall be made by the 

King : And therefgre this Phraſe, Beit e- 
natted by the Kings moſt excellent Majeſty , the 
Lords Spiritual and Temporal, aud the Commons 


in 


bd % 
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The Royal Apology. rs 
in this preſent Parliament aſſembled, &c. hath 
an Ellipſts 19  ; and is to be read thus. Be 
it enafied by the Kings moſt Excellent Ma- 
jeſty , by the Advice and with the Conſent of 
the Lords Spiritual and Temporal and the Is 
Commons in this Parliament aſſembled, bl 
&c. Advice and Conſent though for Brevities Wil! 
ſake they are'not always expreſs'd, yet are | "ih 
fill to be nnderftood. | | 
And for the Truth of this, I appeal to. 
the Form of our antient Starutes (as alſo to 
ſome modern ones) and that not only in 
the Title , bur alſo in the Preface and San- 
Gro of them. For till the timae of Henry 
VHL the words Advice, Afſent or Conſent 
were never omited.. As appears from the . 
Statutes themſelves, to.which recourſe to. - 
be had.. | 
From: theſe Premiſes it- plainly appears;.. 
T hat the Supreme Power. 1s ſolely in the King ;. 
and; Thatthe Two Houtes of Parliament: 
"| are (not Partners m the Government bur) 
| his moſt Duriful and Loyal Subjects ; as 
mn all them Petirons moſt: truly. they. do- | 
ſtile themſelves. - And that this Form in 
 qur' Statutes, By the Authority of the ſame ,. 
when rightly underſtood , doth neither: 


g1 ve- 


Gs ww COM » Fir 
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h ive them Title to make Laws, nor per-: 
— any otherAdt of Soveraignty,which 
- may countenance this Fancy -of-. a Coordi- 


nate Power. 
.The next. Pretence of- theſe: Republican 


: Polititians. (which I find they often-urge in 
. vindication -of the late Rebellion) is this; 


That the :Kiing is One..of the Three - Eſtates ; 


' and from thence they infer : He hath bur 
* One ſhare in the Government ; - and that 


the -other Two are Co-partners with 


. Him. 


The which Suggeition being apparently 
Falſe ,-I ſhall need to. ſay the leſs in its 


: Confatation , eſpecially being - ſo happily 
, prevented. by a late Learned Hand, viz, 
.The Grand Queſtion concerning the Bifhop 


Right, &C. 
The judicious Author of which Trea- 


uſehaving firſt premiled ; 
That = whole Parliament aſſembled, are - 


.the beſt Judges , which are the Three E- 
ſtates i in. Parliament ; and that their Aucho- 
. rity is More to be valued ; than thar of a- 


ny particular Perſons , whether Lawyers 


- or others ; He then, in many Inſtances,in- 
: forms us from the Parliament Rolls and 


publick 


| bot Ho "A 
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the Three Eſtat#8 ire FA Pets DS ” 


Ehrds Temporal hd the Commons. 


"Fn theſe Records weread' of: Impeach- R. 2. 


'ments wide befoze-the King , aid altthe 


. Eftates of the Realm. Of Commiſffons 
'appointed by tho Peers and L92ds Spirt- z. 2. 
- (tual and Tempozal, and the Commons of 


the Kingdom , "repreſenting ail the Scatos 
of the Ringdons,:' 


- Of ſuch and ſuch things, adviſed ands z:. 6. 
appointed by the Authozity of the Bing,aſ- ": 24 


Lentingthe Th:ee:Efates of. this Beal, 


<7; The -Ditke of Bedford appear'd' ig Par- 11 6. 


4;ament befoze' Che Bing and the. Cine $- 2 
Kates of- this Realm, + 

In the Parliament: 1.H. 6, The 10958 
News er," in her Partition, mentions, the 
Ratii cio made jn/Parliancnt,s: H:5; and 
ſaich ; Jt was not only \wo2n by the Þ 


- but by the: Theee Theee Eſtates of the -Biygdom 
- of England, t:e. 'by the P2ejates, Nobles 


- andother G:andees.; /andby Ge Commons 


of the Realm of England. 
' Andto add one Inoftance for latrer, times 


ic theiPaed. \1-Elixzegpe3+; The Lords. Spyrity- 


*,  theLofds Tejnpordl: ug the, Gaampons, d _ 


That 


x8. IR ear 
With ſeyeral others which.L ſhall  ngc 


mention , but refer.all:thoſe-; wha either 


want os; deluge fatigaginnz to the Book 
elk... > oO antes 23 To $2750) 
| And-astomy plain;hopeft;Reader, who 
hath neither ability; nox-+epportynity.; © 


» 


conſult:theſe Publick Ritcords, :14hall del 


- * 


him to open his Common:PrayeresBookz * and 
' to: turn” to the -Ofee for the 5th. of No- 
vember. In the Preface :of which he thus 
reads, 4 Form-of Proyet with Thanksgiving--- 


| for the happy Deliveraice of the King, and the. 
-Thzite Eftatesof the Realm:: And in- the 


Colleft before the Epiſtle,” We acknowledp 
the Power; Wiidom and Goodneſs of 


God, in preſerving! the- King , - and the- 
CThaee Eſtates of this Bealmaſſembled, iv. 


Tt thus evidently appearing ;: Fhar the 
King is not One of the Three Eftates;,"atid 
conſequently , that his-Anthority-is notli- 
mited- or reſtrain'd*, *by the Coordinate 
Power of the other Twe ; we- may: with 
better affurance- proceed - to examin the 


Txuth of. their next Suggeſtion, viz; . The 
Fes j TS Cane wd52ga &" F | 


—_ —- 
/ 


, w K. 2 ( *. hy 
fy 2 IO : 


ey > «Au i. Ad «+ 


aiſh the Kings jult Right and Prervgative:om 

che one Bree 24 wipe apbals Sub: 
jets Freedom and Liberty onthe other, X 
muſt-neicher affirm. nor 'deny without due 
Diftin&tion. 


Now. the. K; "TY =e Hanne 


ty doth. ao A b.: Fingfold Confiders- 


tion. | 


of the, Execution { and Ns penn" 
It. r 

-Axtorhe Firſt of theſe, 21 .3t 

If the; Queſtion Fould: -be:: ckedy 
whois hath the Kmy this Power to Rule 
and Govern-theſe Nations? Who: gure 
him this: Authority 2 s 2% 

;F.o this a juſt; Anſwer may be Gags 
ied, from His : Majeſties Royal. [Motty:; 
DIEU E'T MON: DROIT'., :' God and 
my : Birth-right have 1h, 75 mie: "te King: 
dorms. "9 ABETE 1 YL WirQ3 


hr" 


G . - : [ 
Pot. * 4 . [2 s - = _ ! ws + * £4 by 
oo [ 
" Bi. - 
» £ \ 
" 2 ; 
, 
. " 4 . 


wuity, leaſt I ſhould dinmni- 


For, a we may obſerve: it 'efficiew 
Cauſe, the. Spring uw Fountain: from "3 
whenceit flows ;- or .elſe may take wore" : BH 


20 


_—_ L.C. fox 


ant 
_ erbe. deminded;: 


bo oor; ntitle to a Crown ? 


. 


4 ho 


truly replyetl Thut it #4 Funlarhentah Law 
of England, That the' Crowtr doth defeend to'dhe. 


nexet b1:Blood);:: England being nbt:ad bdefbive | 


| burn Herethtary Kingdom: 1.) 


:And fram ;hence- we ate ectuſiorally | 
inſtrudted , how to underſtand <h& ©0n: 
troverted Place i 1s; /BfaGon; Awhich-Ichere- 
fare; inetition beculc 1 -find it. repoared 
with great Triumph in ſeveral Pamphlets) 

fic Regen; the Law makes the King; 


Jod Lib Lib ' FbeiL aw; 102) The Law of 2Buccesfion. Li 


LO7. 


 2-C.9. f. yghich Stnſe&donbtleſs.my Juord Cook: (as 1 


bave.:ſonierrhere teac') nold King: famej,, 
That the Law ſet the Crown npon his Head. + 
And it is the |fame -Law thar-fer 'the 
mts the blade His Proſe hs: 
; 7-03 2977 
For-thoiigh His Matefie perſonal Cha 
kGcations delerve a Cown;-yet it wasnot 
ww: Acoptanceror Confet of the People; iex- 
preſs 'd dt fis! Coroitation/or zotherwike, i but 
oa ie he init baly Which made hath 
ig, decauſe Son and* Heir apparent of 
pk Charles the Firfl. 
This is the full Import and Meaning of 
!that ſaying of Brettak. Bur 
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Aur [nave from, hoenct'to. infer (as forme. 
capling Piloting H That bectuſe 

The Lit, vthis Seals as now-expla ind ; ? 

makes the King 3 therefore the Law is Superi- 

or #6 tht Kine ; - | therefore the Law bath a Co- 

ercive Power over theKing 4- therefore, "If the - 

King -Jhall-ne ta'D charge bis- Traft, the 

Pur ttament © Exnglaa ft IG 0 - are mot only the © 

bighe#t Expounders , but” oe bf Makers of glee, 

the T-aw)) can by that Law which made him .the | 

King : 4 cenſure, and *condemn him for hes Neg = 2, 

le&. I (ay thus to iffer,, is noc_only /a 

and exploſive in it” ſelf; but Yicafonabl, to 

the King, and Deſtruffive-1 to the” Kingdom : © 

But of this, God willing” ; more fully ir | 

It's proper Place, ene 7 | 

Ic may ſuffice at pteſctir to obſerve, that” 

the Crown. .of Eng [1 -AN Imperial,, r0Wn,, 

i.e, Such FonWil which as.to. the oercyve 

Part, is not ſubject to any human Fribu- 

nal or Judicature 'wharſbeyer , as moſt 

plainly _ From, or Liv-Books and 
athtes,, |. 

'[t, was, aſſerced in our ye and in SThae 
S. Kin Richard the Second, 'That.the Crown 16. 2. 
Engiand hath teen'fo freeat all times, ©5 
Lat tharh been .no EARTHLY _— 
ro 


at one een 
of the ſame.Crown, andto none other. - 


24.8.  Andin 24 H.8. it wasdeclared in Par-.. 


:C. 22, 


25.8. 


ke, &n 


liamene,- That this Realm..of Englandis 


- an Empire, and ſo hath been acceptedin 


the wozld ,. govern'd by. one. -Supreme 
Dead andKing , having the Dignity and- 
Royal Eftate of the Amperial Crown of 
the ſame.; unts whom a Body Politick— 


of Spiritualty and Tempozalty, been 


bounden azid owen to beax NEXT TG GOD, 
 & natural and humble Obedience, BIR 

And 25, F.38. I is Declared ; That 
This Kealm., recognizing NO SUPERIOR | 


UNDER GOD, BUT ONLY THE KING, 
hath been , and tis kree from Sudjection 
to any man's Laws, tutonly tofuch as 
have deen”devixed within" the faine, /; 
» Elz, cap..3. 8&1 Jac.c.1 . which are very 
pertinent to be peruſed, in confirmation 
of thele preceding Scarutes. | 
' And if private Authorities may nor 
ſeem 1 Rr after the recital of ſuch 
Authentick, Records , 1 might largely con- 


_ firm this Supreme Independe nt Power of the 


Ge by the re gd, Nahm of our 


emunent anc y pes Writers, © Bur” 


-Bur becauſe I would nor becoo ellous, 
> ſhall 'mention none bur the forecited 
Bratton Lord Chief Juſtice under Henry 
the 3d. And I the rather take notice of. 
Him, becauſe ſome paſſages in his Works: 
have'been perverted and abuſed , by the 
IGNORANCE or MALICE of ll delign- 
jog ptr rages 
” From-.this Ecarned: and Tudicious Au- 


ther we are thus inſtructed. 

(a) All Ranks and Degrees of Men are (3)'0n- 
ſabjett to the King x but. £4 King bimſelf us A's & 
| wnder none but" God. "There is -none equal to teſubes 


bo, niſ6 ran- 


bim, or. coordinate with bim in- the Kingdom Foc l - 


| ſuch 4 fl ancy being wholly mconfs/ ent with bignm autem 
| Kingly Power------- (b) if any Man X-guo foo bahdr is - 
bath occaſion to. implead the King (fince-no Writ js #® "_ 
can be taken out ag ainſt him) he muſt then pro-v'* prevepram... 
ceed by way of Petition. But if the K ing ſhall (>): 
 flill-refuſe to do him vight , it will 'be ſufficient pn © | 
puniſhment for him. to- expe the Lords a6" 1 (combrev 


non Currat 
contra- ip - 
Avenger. ſum) locus - 
eris ſuppli- 
" £4ti0n;quod faFum ſuum exrig & emender;; quod quidem ff ton feeerls, ſac Is | 
ficet cj ad panangued Dominu'n expeltes ultorcns. 
Newo quidem de faflis ſuis prejumar diſputere, mute fortim edhirs faQum ſuum - 
venire, 
Vid. Rrafende Leg. Ang. Lib, 1. cap. v. Sed. $+ fol. $: 


wy x | | |  Duubileſ 


: \ 
* 
;. | : 1 &; | | 4 
"24 The Ranel Apology. 
. %* + 2 \ 


. $70 pans un expeltetulioret. PE] 
Jrafton Lib. 5. de Defaitis c. 3. Sect, 3. fol. 368, F*) 


vo: .Deubtleſs uh 4l. ſhould preſume t0 Geſtion 
_ the Kings Aftions ; -mweb leſs ta oppoſe themiby 
fare. > fc <oifteg) [7 HEE 
- And. in 'his-5th. Book de'Defaltis Cap. 3. 
. Sebi. 3. he ſpeaks:the ſame Language. . 
For having 'put the Cale, That if the 
. King being Petition'd to redreſs the Grievances 
of bis Subjefts, ſhould yet negle# 136 grant 
_ them Juſtice , | what furthe? conrſe the Sub- 
jeft might take. for bis Relief ? He Rules'ic 
thus, © * 1-40 Mn 4 
ic) 2x» , (6) If. the King,” who 45. botand ta admigi- 


; "—_ ſter Juſtice to bis utmoſt Power , will net recal 
gex ſuper the wrong he dig. upen 


a falſe Suggeſtion ; in this 
zur. nye2e- Caſe he injures his Subjetts, but no body can force 


* denvoimb#n 10.d0 Right ; becauſe be bath no Superior 


tae 4 but God only. ' And it is ſufficient that we ſhall 


velis .1c- 


. #emem+/e have 'a day of hearing hereafter at a Juſt Tri- 


defeuſum 
—_ bunal Y | 


2 _— :  V. Lab. 2.ic, 24; deft. t. p. 55. & 


Fuller lib. 2. c. 37+ SER. 5.P- 87.4 lib. 3. c. 9. 
budefesſs-Sect, 3- P- 107. Rees ohh 


| injuris ipſcus Domini Regie , wee poterit ej gocefſitgem aliguis impoxere:quod illem 


corrigat © emendet niſe velit, cum ſuperiorem-aon.bebearniſs Beam, -G ſatis cyit ib 


C- *%, v». S "_ 
- 


But 


© - 


"The WIN Apology. - 
Bet here 1 am Allarm'd with that no- 
ed faying of this Author ; Rex hahet Supe- 


 rirem, Deum & Legem etiam & Curiam. 
Andrhere is fearce, a Pamphlet,, preten- vid. 
ding either to Law or Latin, which doth or : 


net triumph in this Sentence '&f Bratton 

l am therefore oblig'd, for their'ſakes who 
may otherwiſe be nigguided}, t6' endea- 
your the full Sence and Meaning of theſe 
Words. 

In order 'to which Task, and that he 
may the better apprehend” the dlearneſs of 
my Anſwer, .I muft crowble my Reader 
ro-perttfethe whole Se&ion. 

De Charts vero Reviis fattis Regrngion 
debent.nec poſſunt Jufttciarit , 'nec private. per- 
fone diſputare-z nec etiam fi in la dvibit atio ori- 
atur, poſſunt eam-interpretari , 0 in dubits 5+ 
obſouris , vel ft aliqua diftiv dnos contineat in- 
telleeFus DommiReyis eret expetFanda mterpre- 


tatio & volhmtas , cum-equs fit interbretart, cu- 
Jus eſt concedere , & etiam ft omnmo ſul falſa 


propter r afuram , vel quia forte ſignum appoſt- 
tum eſt adulterinum , melins &* tutins eſt yuod 


coram ipſo Rege procedatur all Tudiemm. Item 
nec ſfaftum Regis , nec chartam poteſt quis ji- 
dicare , ita quod faflum Domini Revis irritetww. 
-Sed 
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Sed dicere poterit _ ,' quod Rex ..;; fe- 
eerit, Cs bene, WG ſt hoc,eadem ratione quod male, 
OC ita imponere ei quod mjuriam emendet, ne inci- 
dat Rex & Tuſtic. in Judicium cviventis . Dei 
propter injuriam. REX AUTEM HABET 
SUPERIOREM, DEUM. S. ITEM 
LEGEM, PER QUAM FACTUS 
EST REX. ITEM CURIAM SUAM, 
viz. Comites, Barones , quia Comites dicuntur , 
quaſi ſocii Regis, & qui hahet Socium, habet 
 Magiſtrum , G ideo ft Rex fuerit ſine frem, 
i.e. ſme Liege , debent ei frenum ponere , ni 
ipſimet fuerint cum Rege ſine freno., & tunc 
clamabunt ſubditi & dicent , Domine Theſ 
Chrifte in chamo «7 ſr.eno maxillas eorum:con- 
ſtringe ;ad quos Dominus , vocabo. ſuper ens 
gentem robuſtam & longinquam C&- ignotam,. Cli- 
_ qJus linguam ignorabunt, que deſtruet eos, WO e- 
 Vellet radices eorum de terra, & a ralibus Judi. 
cabuntur , quia.. ſubditos noluerunt juite, Judi- 
Care, & m a fine ligatis, manibus &> pedibus eorum, 
mittet eos in cammum ignis C& tenebras exterit- 
res, ubi erit fletus-& ftridor dentium. V. Lib. 
2.c, 16.I.'3 fol.34- 
* 'Thisis the whole Sefion, in which that 
controverted Ealage Rex babet $ uperiorem ; 
\&C. 1s contain'd. 
Now 


The Roy! Apolopy. 
Now as preparatory to a juſt Explica- 
tion , it will be pertinent to conſider theſe 
Two. Things. | 
Firſt, "Thar all diGeolr: and eblcuc pla- 
ces in any Author ,' ought to: be determi- 
ned by ſuch as are plain and obvious ; bur 
Rot e converſo. And therefore, we 
Secondly ,, When we-doubt :of the true 
Sence of an Author, it is much more mo- 
deft as well as charitable, to confels our own 
Ignorance, and to ay , wedo not know: 
what he means, rather than to calumni-: 
ate and miſtake him , by affixing ſuch a 
Sence to his Words as he never intended. 
And conſequently , it might be a ſufh- 
cient Anſwer to affirm; That ſince | our 
Bratton hath ſo plainly and ſo often told 
us; That the King is under none but God. That 
all Only and. Degrees of Men are Subje& to 
the King. That he hath no. equal much leſs Su- 
per 107. That no man ſhould preſume to queſtion 
his Af&ions, &c. It evidently follows ; 
Thar vehonvun can = underſtood by 
this Curia (whether Lords or Commons) yet 
this Curia is not Superior -o the King : It 
neither gave him his Authority at fo, nor 
bath the leaſt ſhalow. of a Coercive 
E 3 Pow- 


x 
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Power-; to limit and reſtrain him. For 
certainly that cannot be:the meatiing of 
Brafton, which he hath.ſo expreſly con-. 
tradifted in other parts of his Works. 

Bur that I may. An/wer as well as Evade,1 
now come toexplain,, what I think to be- 
the true Sence and- Meaning ..of theſe. 
Words, Rex babst Superiorem, 8c. 

The Subje&t;matrer of. chis..Second Book: 


| of BRACT'ON is, De acquirendo rerum Do- 


minio, | It. explains the nature of Legal Ti- 
tles ; and ſets forth the - ſeveral ways , by 


 whicha. man. may acquire fuch a Righe 


and Property in.the thing pofleſ(s'd as to. 
call it his ewn. And amongſt many. 0- 
thers, DONATION. as being the chief , 

is more particularly conſider'd by him. 
Now: theſe Gife or. Grants. ( as he tells 
us in the beginning of this 16 Chap.Se&.1.) 
fuunt in ſcriptis , ſicut in Chartis , ad perpetuam: 
memoriam, propter- brevem hominum otam, 0 
ut facilins probari poſfit Donatio. . They are 
tor Mortalities ſake, put inco . Writing , 
that ſothe Doxe (ſhould his Title be que- 
(tion'd) by the Evidence of ſuch enrolled: 
Deeds , may ſecure his Poſſeſſion. 
Of theſe Grants or Charters, ſome are- 
made | 
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made by the King ; others by private Men, 
And having largely diſcours'd- of theſe 
private Charters, Se#. 2, 4. andſoon; 
in this intermediate 34.Sef. he more parti- 
cularly gives us his Judgment de Chartis 
Regis ; which by way of Eminency are 
{tiled Charters. | 

De Chartis vero Regus &+ factis Regum,non 
debent nec. poſſunt Jubtictarii , nec private Pers 
fone diſputare © Nether the (a) Jufticiarii nor (a) Whi 
private perſons ,. have any Commiſſion to are here 
diſpute the Kings Charters ; or to queſtion _ by 
any other of his. Majefties Proceedings. RI, 
Nec etiam ſt in illa dubitatio oriatur, poſſunt eam let the 
interpretar; : For where the Royal Grantis orgrnng 
doubtful and obſcure, it wou]d be pre- Law 4e-- 


ſumption in them to pretend to explain it, *7"** 


"Et m dubiis & obſcuris , vel ſi aliqua diftio 


duos contineat mtellectus , Domint Regis erit ex- 


 pectanda Interpretatio & voluntas ;.cum ejus it. 


inter pretari cujas eſt concedere. 

But if any part of it be ambiguous, and 
doth admit of a double Senſe, than the. 
Kings pleaſure ( ſince His Majeſty who : 
firit made the Grant beſt knows his. own - 
Mind) is the ſureſt and moſt authentick. 
Interpretation. Et etiam ſi onmino_ ſit falſa + 


propter. 
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propter raſuram , vel quia. forte ſignum appoſe- 
tum eſt adulterinum , melius &* tutins eſt quod 
.coram ipſo Rege procedatur ad Judicium. © 
Moreover ſhould'there be ſuſpicion, that 
any Charter (cither by eraſing-or corrupt 
Interpolation) hath- been 'falſely-tranſcri- 
bed , 'tis the beſt and ſafeſt courſe, to de- 
termine the matter before the King him- 
ſelf. Item nec factum Regis , nec chartam po- 
teſt quis judicare , ita quod factum Dommi Re- 
gis irritetur. However (as was ſaid before) 
let no man preſume to cenſure the Kings 
Charters,or any other of his Proceedings, 
ſo as to makenull and void the At and 
Deed of our Lord the King. Fo 
Sed dicere poterit quis, Burt here it may be 
Obje&ted, quod Rexjuſtitiam fecerit, > bene, 
If the King will do Juſtice, 'tis well ; & 
{t hoc eadem ratione quod male, & ita tmponere ei 
quod injuriam emendet, ne incidat Rex &* Juſtic. 
m qudicium Viventis Dei propter muriam. 
and ſhould he not do Juſtice, it ſeems thac 
muſt be well taken too, ſince no body 
dares tell him that he doth amils; and ac- 
cordingly there will be none to admoniſh 


him to correct his fault, that fo he may e- 


ſcape the Judgment of the living God, 


To 


| The Ryyal Apolosy, 


_ - To this, Objeftion BRACTON: re- 
turns an Anſwer , though : indeed not ufhe-- 
red in with the uſua] Formality of a Sic: 


Reſpondeo. And his Anſwer is-this; 
Rex autem habet Superiorem,&c. 


_ *Tistrue indeed, none can controle the: 
Kings Perſon or cenſure his Actions (his 


Majeſty being Supream over all Perſons, 
and in all Caules) autem.; but yet we have 
theſe encouraging Reaſons , that the King 
will do Juſtice, and govern his People 
according to Right... 

For 1. Rex babet Superiorem, Deum, ſc. As 
high and as great as the King is, there'is' 
one higher and greater than he, even Al- 
mighty God; The King of Kings and: Lord 
of Lords. It is therefore much hoped ; thar 
a due; Senſe:of this dreadful Majeſty (be- 
fore whoſe Tribunal the greateſt Monarchs 
as well. a.s the meaneſt of their Smbjects 
muſt one day appear) may:-over-awe and 
reſtrain the King from all unjuſt and inju- 
rious Proceedings. | Lo -- 

. -2.: Item. Legem per quam factas. eſt Rex. 
And. moreover the better to enable the 
King to do. Juſtice, there is a La to di- 
rect him in his Interpretations, the which 

Law 


LY 
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The Royal dpologh. = 
Law his Majeſty is obliged 'even mn grati- 
tude to obſerve; ſince it was the Law 
which made him King.(Buthow this muſt 
be underſtood is already explam'd.) 

3. Item, Curio ſwam, viz. Cotter, Baro- 
nes ; butbelidesthele Two preceding Con- 
fiderations , there is a Third Expedient ts 
reſtcainthe King from all unjuſt and exor- 
bitant Proceedings. b 

For, as thexe 1s a God m Hexvento o- 
verawe him ; and as there ts a Law on 
Earth to dire& him : So hikewiſe he hath 
his Caria, to admonith and adviſe hnn, viz. 
Comites, Barones, quia Comes dicaitoar- quafi 
Secii Regis ; His Nobility , his Earls and 
his Barons ; who by reafan &f their com- 
ſtant- attendance at'Court, are admitted 
into a nearer Familiarity with his dfajeſty , 
and are,as it were,the Kings Companions. 
Et qui habet Socium,, habet Magiſtrum+; and 


' by fuch Intimacy as this, they are, i fone 


{otr, the Superviſors and Cenſors of his.A- 
&:ions. Et ideo ſi Rex fuerit [ne franc, i.e. 
ſme Lege , debent ei fr enum ponere. If there- 
fore the King ſhall omit to obſerve the 
Laws ; "tis then their Duty to:admoniſh 
him of his neglect ; ſaying, SIR, This is 


the 
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the Law, this ſhould bridle you; this 
ſhould limit and dire&t your A&tions. And 
this doubtleſs they will do, niſi ipſimet fur- 
rint cum Rege ſine frano ; unleſs they them- 
felves havea mind to be lawleſs as well 
as the King. 

But if matters ſhould be brought to 
this paſs, what ſhall then the poor Sub- 
Jets do? how ſhall their Grievances be 
redrefs'd ? Shall it not then be lawful to 
take up Arms (in the juſt Defence of King 
and Kingdom)to remove theſe evil Coun- 
cellors from the King ? No ſuch matter! 
C tunc clamabunt ſubditi & dicent, Domine Te- 
ſu Chriſte , in chamo & frano maxillas eorum 
conſtrmge ; Our honeſt Brafton allows the 
Subject no- other Arms againſt his Sove- 
Taign, but the old Primitive Artillery of Pray- 
ers and Tears. 

4d ques Deminus , vocabo ſuper eos gentem 
robuſtam & longinquam &5 ignotam, &c. And 
if the Subjects being under any Oppreſli- 
on , ſhall chus dutyfully refer their cauſe 
to God, he will then take Care to do them 
right ; and will not only reſtrain, bur alſo 
puaifh cheir.Oppreſlors: As our Author 
more ful'y explains to the-end of this 1 6. 
| F Section, 
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Sefion, which I ſhall nor need to tranſlate- 
any turther., . there being no difficulty in 
It. | 

If this Paraphraftical, Tranſlation (which 
I thought would moſt naturally lead us to 
the true ſence of the words ) doth not 


yer fully remove the Doubt ;_ I ſhall then, 


for the Readers ſatisfaCtion, give this fur- 
ther Interpretation: . | "Jo | 
BRACTON in this 2d. Book. Chap. 1 6: 
F. 3. is diſcourſing (as I have already ob- 
terved) de Chartis Regiis. And herells us; 
that the Royal Charters, when either doubt- 
ful or obſcure, are to be determined C0-. 
2am Rege 1.e. in the Courts of. Kings-Bench 
and Chancery. (For thele being the Kings 
own immediate perſonal Courts, in one of which 
the Kings of England have formerly fate in 
Perſon, all Writs returnable there run in 
this Style, coram nobis.; and all judicial Re- 
cerds there are ſtiled, and the Pleas there 
holden entered Coram Rege. And there- 
fore this Phraſe in BRACTON Coram Re- 
ge 1s, I think warrantably render'd , the - 
Courts of . Kings-Bench and: Chancery. 
Now if the Plantrf ſhall ſuſpe&, that 
the Proceedings in thele Conrts are not juſt - 
: LE and: 
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The Royal Apobopy. 
"and equal, he may then make his Appeal. 
For the King hath not only Leger; his ordi- 
nary Courts of Juſtice,but alſo Cariam ſram, 
(viz.) Conites,, Barones His HOUSE, OF 
LORDS. The Cauſe may then be re- 
moved by Writ of Error , or by Appeal in- 
tome Fame Eee ' ©. _- 
 Butif the Party ſhall ſtill complain chat 
| he hath not Juſtice ; there is then no other 
Remedy but Frayers and Patience. © 
For, .this Houſe of Lords being the' Su- 
preme aud higheſt Court of Judicature, no 
Earthly Appeal can bemade aoy turther. 
Siſtendumeſt in aliquo. In all Jadicial Pro- 
ceedings, Fccleftaſtical and Ciypil , there 
nut be a non ultra. For, as the Law of 
Nature doth inſtruCt us, taat Appeals mult 
of neceſſity be allowed ( otherwiſe thole 
Injuries which may be occaſton'd, through 
the Ignorance or Corruption of inferior 


Judges could never be redrefs'd){o the lame 


Law doth alſo teach us; That Appeals muſt 
not be Infinite ; 4, e. There mult be ſome 
Supreme Power, in whole final Determina- 
tion (be it right, or be it wrong ) all Inferiors 
muſt acquieſce and ſubmir..- Otherwiſe, 
no Controverſies could be decided ; nay , 
| F 2 there 
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there-could be no Government, nothing but. 

Diſorder and Confuſion in the World. 
Theſe are my preſent Thoughts of. this 


difficult Paſſage : And whether [ have yet. 


given it's proper Sence is humbly {ubmit- 
ted to the Impartial Reader. But whether - 
I have or have not; the Republican Objeftor 
is again deſired to take notice ; 

That whatever elſe can be the meaning - 

of theſe Words, yet our BraFon doth not_ 
afhrm this Curia to be ſuperior to theKing; - 
Such an Interpretation being inconſiſtent . 
with Grammar as well as Loyalty. 
We havethis Rule in our Syntaxis ; that, 
If theRelative be referr'd to two Clauſes or more, 
then the Relative ſhall-be put in the Plural Nums.. 
ber. | 

If therefore this Relative word Superior 
do refer not only to Deum , but alſo to Le- 
2emand Curiam, it ſhould not be Superiorem - 
in the Singular , but Superiores inthe Plu-.. 
ral. | 

Bration was not only very learned and. 
judicious as to his Sence, but alſo (conſiders 
ing the Age he livedin, and the Subject he. 
JFours'd on ) very polite and elegant as 
to his Style ; and conſequently we muſt 

not. 


The Royal Apology, 
aot ſuppoſe him guilty of {6 groſs a Sdle- 
cijm , which the meanclt Stheol-Boy is able 
to correct, "ry | 
If thePatronsof the FaQtion, who are 
very bard to pleaſe, (ball think fit to Re- 
ply ; Thatir is.a molt unulual and Pedan- 
tick Method, tointerpret a Law-Maxim by 
2a Rule in Grammar ; and thence are unalte- 
rably reſalv'd toinfifk upon it ; That un- 
Jeſs we can explain, in waar Sence this Cu- 
ria is Superior to the King, all that hither- 


' to-hath been ſaid on this occaſion is trifling | 


LIMMAL 


and exploſive; :- 


If, 1fay,thele Republicans will not other- - 
wile be contented, let them then take it thus. - 
Rex habet ſuperiorem----- Curiam-----1.e. The - 
King- can do..more with the Advice and. - 
Aſiſtance of: his Caria then without it. Or - 
more plainly thus. . The Kimgs of England 
have more Power and Capacity in Parliament , _ 


then out of. Parliament. 


If this will not fatisfie. +. Cras reſpondebo. . 
For at preſent, I think fit to add no more - 


in.this matter; -. 


. "This paſſage of. BRACTON (which - 


bath given us ſo. large a Digrefſion) being 


thus diſpatch'd;we ſhall now return to-our - 
former Diſcourſe. . | ”"I'w: 


& | 
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' *Tis undeniably evident from the . Aw 
: thentick Records of ' the Kingdom (not: 
. mention private Authorities) That-the King 
of England hath no Superior but God. That 
His Majeſty did not receive his Authority fl from 
any Earthly Power. That be-is not Feudatory, 
either - ts the Pope or any other Foreign Prince , 
much leſs to his own People. That he was fot 
admitted to his Kingdoms with any Limitations 
or Conditions ; As the Kings 'of Poland and 
ſome others are. And-conlequently, fince 
the Terms Abſolute and Conditional are op- 
polite and contradiſtin&t ; :If ' the Kings 
Power and Authority'( with reſpect to its 
Otiginal Efficient Cauſe). be neither Condi- 
tional-nor Dependent , it is then Abſolute as 
well as. Independent. © And therefore! we 
may -ſafely conclude in this ſence asnow 
explained) The Kmg of- England | Is an ab- 
ſolute Monarch. 
But here I expeCt it-will be roply” 4 (and 
tis a very Popular Objection. $77 
That the Coronation Oath, in which there 
is a plain Contra and Bargain between the 
King and his People, doth ſufficiently inti- 
mate ; That the Crown'is Conditional, i. e. 
-was conferr'd upon his Majeſty with cer- 
. tain 
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tain Limitations and Conditions.” For, the 
King having promiſed, to keep and defend 


the. Laws and rightful Cuftoms of the . 


Kingdom, &c. He is then publickly 
ſhew'd to the People; and their conſent to 
his Coronation being firſt demanded:; he 
3s, by that ſolemn Action, accepted as 
their King. Plainly infinuating , that 
without ſuch a- Promiſe on his part, he 
would not have been accepted on theirs. 
And from hence Mr. SIDNEY (a very 
Authentick Author with fome men ) doth 
infer ; That there is a mutual Compact 
between the King and his Subjes ; andif 
the King doth not perform his Duty , the 


Subjefts are dilſcharg'd from theirs. His 


words are theſe, 'That thoſe Laws were to be 
obſerv'd , and the. Oaths taken by them, having 
the Force of a Contract between Magiſtrate and 
People , could not be violated without dans 
ger of diflolving the whole-Fabrick : Which 
in plain Engliſh is this : If-the King breaks 


his Oath , and doth not govern according - 
to Law ; he then forfeits his Crown, and 
the People are ablolved from their: Obe- . 


dience. | | 
In Anſwer to which, we are to take no- 


rice; - 
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tice ; that.this plauſible Objeftion "is raiſed 
upon a falſe Foundarion, vir, - That the Co- 
ronation Oath makes the King ; which is a moſt 
groſs as well as danperous' Miſtake ; the 

King being as perfet and compleatly King 
yo his Coronation as after. 

"Tis a Maximin our Law , The King ne- 
. rwer dyes : There being no ſuch thing here 
in England as an Interregnum. For the very 
' ſame moment that thePredeceſſor deceaſeth, 
the Rights of Majeſty deſcend and fall up- 
on the Succeſſor. And herein I am inſtructed 

by thoſe eminent Lawyers, the Lord Chan- 
bum Egerton, and Sir Edw.Coke. By the 
' former thus, 


bd 
i * - 
%. 


' L.Chanc., The Soveraignty 1s in the Perſon of the King 
—_ the Crown is but an Enfren of Soveraignty. The 


'p73- Inveſlure and Coronation are but Ceremonies of 


' Honour and Maje$ty. The King is an abſolnte 
and perfeft King before be be Crowned, and with- 

out _ Ceremonies. 
By the latter in' theſe Words : 7f the 
* Cooks" Crown deſcend to the rightful Heir , be is Rex 
Lnit.part before. Coronation. For by the Law of England 
YT" thereis no interregnun : and Coronation is but 
an Ornament or Solemnity of Honour. And ſoit 
was refolv'd by all the Judges, Hil.1. Jac. in the 
o 
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Caſe.of Watſon and Clark Seminary Prieſts : 


For by. the Law there is always « King, in whoſe. 
name the[.aWs are to he maintain'd and executed, 


. otherwiſe Juitice ſhould fail. This he, 


Bur that I may effeCtually convince our. 
Aſſociators of their miſtake in this matrer, I 
thus argue ad hominem. 

Was bis preſent Majeſty a&zally King (i. 
ee . King de fatto as well as de jure ) before 
his Coronation, or was he not ? 

If they acknowleds that he -was; the 
Cauſe isthen decided. But if they ay he 
was-not ; [ muſt then remind them of ano-' 


ther point'of Law, laid down by that 0- 


racle of the Law in the preceding words, 4 
Pardon. granted by a King de jure, that is not 
alſode tafto is void. Now when they have 
firſt - conſider'd ; That'the A& of wg 
was made before the King was Crown'd , 
{hall then leaveit to themilelves to deter 
mine the Cale. 

 Doubtleſs upon fecond Thoughts &hich 

are uſually the beſt, they will readily con- 
fels ; That his preſent Majeſty was aftually 
King before his Coronation ; and conſequent- 
ly, Thar the Oath which bethen took, was 
not any Condition preparatory to his admir- 


tance to the Kinely Power. .G Co- 


4X. 


Co-084t40n, then is: but @ Conaany,, andize 
park of bis Title : \ ay, ins. but a Coremany ,. 
agg ye (what 1 may remare ome irmperti.. 
nent Seruples againſt in) Rixne milling) in. 
Ggnibcant Ceremony For, 

Firſt, T'heſolean Speonder in. which the - 
King appears in that:Agtion: { the generali- 
ry of, People being, muck affocted with 
qutward. Pavp.), dotitoamually maje hn. 
preſſions ok awe and: reverence: towards. 
bys Per/ay. . 

mo which. i as 

NAy; HP kh 1 AQU$ Fears ;. t Qing: is 
Sujal chearkully to ſubmit: te. his fecure- 
Goverment. For: whemthe king (who is; 
ngt reſpanſible-to them for any ob his Acdi- 
ons) ſhall condeſcendichus. publichlyto-pra- 


0. 


 nuſe. his Reaple, in_ the Preſence-of : thar- 


God: who. .gave him: bis: Fruſb (and: to- 
Wl QIN - along he mult; render- an-Acoount- 
for the management of ic) That he will: 
govern his. Subjects. according: to. Ea ; 
That ha, will. preſerve:Religiomfram. Here-- 
{y.and Schiſny;, defend their Perſons from: 
Trongant violence; ſecure theio: B/utes: 
fxem Fraud and.Rapine : Such aſſurance - 
as:this., muſlnegds. enlarge- their Aﬀei-. 


ens: 


Jon grapes ar 7 That the wy” + 


 <ofts tothvirPrince ;erinke their ſubmilfioh 


-aOre heatty; theit Obedience rriore chears 
kl, finiceutidet his Govertitient (if it is 
not their own Favſr) they may racivnally 


-expeCt to live 4 quiet and peaceable Life in all 


Golllinefs and Moneſty. e-- | 
ſc appears, I hope, from theſe Premi- 
ſes {notwithſtanding this or ary other Ob- 


it's Original, is Ab 


Power, if\ telpedt 6 


ite, i.e He teceived it fron none but God: 


Neither fromthe 2 - nor any orher For- 
fs from his 6wn Peo- 


Att TY , with reſpeC fo the Execution 
' and Abniniftfarion of it, the Caſe is very 


wy make theit Goverment more eaſte and 
acceptable to their Stibjects, have fuffer'd 
theraſelves to beſo limited in the Exerciſe 
of their Power ; That they can neither 
rtiake Laws, nor raiſe Taxes but in Parlia- 
ment ; much leſs can they pretend'ts take 
away theLife, or difpole of the Eſtate of 
che meatieft of rheir Subjects but” by due 
© G 2 courle 
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courſe of Law :- And therefore. in..this ſe- 
cond Conſideration of his Authority, . viz, 
the Execution and Adminiſtration. of it; The 
King of England is not an Abſolute but a limiz 
ted Monarch. ; 

Andtindeed', if theſe Republicans were 
not much more forward, to remind the 
King of his Duty than to diſcharge their. 
own, theſe things did not need to, be repea-: 
ted. For the King hath very often moſt: 
«oratiouſly promiſed ; That he will govern. 
| by, and according to, the Laws of. the 


Land and not otherwiſe: And that-he will. 


uſe the Power, Truſt and Office commit- 
ted to him, for the good and benefit of 
the People, and for the preſervation of 
their Rights and Liberties. All this is rea- 


dily granted , in the very words of. the. 


Obje Aors.. 


Only this Phraſe, That he will. govern. 


according to. the Laws , and not otherwiſe 


for the avoiding of miſtakes , muſt be a. 


little explained. 


There are ſome Men, either through. 
Ignorance or Malice , who have fancied ; 


becauſe the King is obliged to govern by 


Law , that. therefore he muſt always att: 


accord- 


wo 
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zccordingito' the Letter (of it ' So'adthat' (ln 
ie-ſhall :not'be'-in his) Power, "for hiſtance m— 
(efpecially when it" is their Intereff to re-'- 
ſtrain him )-either to Pardon'Capital Offen- . - < 
ders ; to Change the matiner of their Death; 
os to mitigate <p rigour- of the Law on a5 
ny other occaſion... And, in\fixe, theſe con-' 
fident Reformers/ ( who trade in Pb/t-ſcripts 
more than Brafton) dd talk" of: the Kings 
Prerogative at {uch a rate ; as if it were an: 
Arbitrary, Illegal Eneroachment'; and'are fo 
extravagant as to'fancy ; That by dimi-- 
mfhing the'K *mgs- Prerogative, they advance . 
the" Laws j and that to'oppoſe the Kine; is 
to defend the Kingdom, Oo 
. In charity therefore to:theſe men; and * 
to rectify their» miſtakes , T-ſhall briefly 
lay down the nature of the Kings Preroga- * (4) Ju- + 
tive :- What it- 1s ? how: it -contes to be TITS 
tabliſh'd? And whether, as is pretendec dncerg hel 
it be deſtructive to the Liberty of the Syb-miteriar 
"3 ev ; LL OTOTST9S Teo V oe _— nedens 
4 he Word'((a) Prerogative (to omit ocher'ns ont 
Significations Foreign 'to our purpoſe Yu proc 
doth -properly denote P [ome 'ſpecial peculi-iſeutrivi- | 
ir Priviledg.or:Prebeminence; "granted by Law. Lex jurid. 
- . EVO”: 190 = Ars © | yerb Pra. - 
Hence the Kings Preropatipe is very fitly rogu. 
2 -:,  —_ 


4:6 The Royal Avia 
0) Jpdm. ſtyled by Sir H@)SPELMAN, Lex Regie 
= Dignitatis, which io (c) Sir FdwiGooks vwatds 
(511, May be thus Tranſlated, The Rojut Pro- 
_ -= n, regative igel'y ally extends to-all Powers, Prebean= 

nences. aud ;Priculedges, Which the L.2r. goverhi 

to the Crown, And Littleten, ſaich ous Arte 


thor , Jpeaketh of the Kings ' Prerogative but 
twice in all bis Books, viz $. 25 & 12 
and in; bath. Places as part of the L awe of Em 
:glang. 
Fram: whence. gur new Pouici = 
pleaſe to.oblerve. That the Kings 
tive is eftabliſhed by, L.«w; and hed 
hath. as good Law, far his Reyal , 
tives. viz. The deſcent of. the. Crowmr:th the mecer: 
in Blood : The: Pbuner of: Calling and: Diſſolv- 
ing: Parliaments': The Negative hen : The 
Power of: the Militia © P | 
*$—6. TI lay His Majeſty: bath As "quit La» 
-.» Jos thele andall other. his Preregutivns, as 
any Subjeft.hath for his Paternal: 

Whoever therefore ſhall onfame co dis 
ſpute. theſe Priviledges: of the: Gown, he 
muſt nat. think me uncharicable whilfhk 
zcll bim; Heisag Emwmwytache 
ral Laws of England, and* a. Brevayr of: 


Iy the Kingdons. * 2X 
I . 
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. F the Cafe be-thns,, may foams ſay ; If 
thefe Royal? Prerogatives are ſo ſacred as not 
ro be rovck'd ; it wonld then be a very 
firitablte underraking to cnfarge your, ' exe. 
and to acquaint” ns more diftin&tly what 
they are, and where we-may find'them. 
In anfwer to which Demand we are- 
thosinſtmtted by that LoyalJndge FEN- 


KINS , (a) The” Kirs Prerogutive and the (a) Yorks: 


SMbjefts Liberty are det met? and bornded 
and admeafured by the written Law what they 
are. - We db not Bolt the King to-have any more 
Power, neither doth bis Mireſty claius any: other: 
but mhat the k.aw' gives him... BY | 

The right: methiod therefore to-be in- 
form*d'in this matter, is to ſearch the writ= 


ten .Eaws,, with the learned Iinerprecati- 


ons: ugor them. For thongh theſe: Sta-. 
rutes are not Conſtitutive: of the: Royal Pre- 


rogatives (dI'(b) Kings bait them; the- [aid (b) Fenke' 
| Pbwers have no. beginning; #: e: They are fo Rediv. P. 


antient we cannot trace their Ariginal)yet 


they are Deelaratory of” them. . 


Fay, thonghthele Priviledges of the. 
Erown are moſt of: then antecedent ro! ons 
AAs of Parliament, andthe written deter- 
minedCaſes of ourLaws(and conſequent- 
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ly arenot primarily. eſtabliſhed;by: them) 


yet they areſo\ often either explained, con- 
frm'd,.or otherwiſe there mention d.; ; that 


| he who. is.converſant in thoſe publick Wri- 


tings muſt needs know what they are? _. 
Bur. ſince everyone hath not the. Leiſure 
or the Ability for 1o laborious a Task ; thoſe 
therefore _—_ ſhall deſire Compendio ſapere.. 
they may pleaſe to peruſe. alittle Treatiſe | 


« called Jura Corong.; .or His Majeſties Royal 
Rights and Prerogatives Aſſerted, And amongl(t 


(a) Fur. 


ſeveral others.there mentioned and explai- 
ned, they wilt-nd. this Prerogative.. .. 
Thar the King hath. Power,in many, ca- 


- "07: ſes,;to Niſpenſe with the Laws : And that 


no a). Act of Parliament can bind the King from 
any Pr erogative,that i Foy ;ſolely | and inſe eparably an. 
next to his Sacred Perſon and ' Royal Power ; but 
that he may diſpenſe with it by a non obſtante. 

The Reaſon of which Pr erogative(which | 


ro ſome: unthinking Men may. ; ſeem extra- 
 vagant) is plainly this. 


All human Conſtitutions are liable to 
Defects : And there was never any Law 
yet framed with ſuchPolicy andSkill, which 
might not, .on ſome occaſion or other, bo 
burthenſome to the SubjeF. For particular 
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Caſes and Contingencies are ſo infinitely 
various,thart it is impoſſible for human Wilz 

dom to foreſee or preventthem. 
_ And thereforeit is abſolutely neceſſary ; 

' Thar there ſhould in all Governments be 
ſome Power, Superior and Paramount to the 
written Laws: By whoſe Authority the 
Subject might be reliev'd and pardon'd ; 
when the nice and ftritObſervance of the 
| Law (through ſoine unexpected Event) 
might be grievous to himſelf, or deſtruCtive 
to the Publick. - And (b) this Power of diſ- (b) Biſk. 
 pen(ing with particular Laws { as the learned mg 
Biſhop Sanderſon informs us) is ſuch a Pre- Judg. of | 
xogative , as Without which no Commonwealth can Ui nn 
be well govern'd ; but Juſtice would be turn'd in- | "On 
to Gall and Wormwood :* Nor can the $ upream 
Governor, without Forfeiture of that Faithful- 
neſs which he oweth to the Publick-Weal diveſt 
himfelf thereof. 
. If ſome Men (who are very unwilling 
to give the King his Due) are-ſtill difſacish- 
ed in the point ; the preſent poſture of Af- 
fairs here in England may then fully con- 
vince them. 
We all know that according to the 

Law High-Treaſon is puniſhable - with 
H Death. 


$®: 


wt ODT - mot 
The Roe! dpobogy. 
Deaths And the Judgment of che Court; 
on ſuch occaſions,is to beHang d, Draum aud. 
Quarter d. This is Law. Letane therefore 
ask thele Men. Can the King by. his Prero- 
ative diſpenſe with this Law, lo as to free- 
che Criminal from the Puniſhment(s Teo or 
4 Tauto) or can he not ? If they. ſay nor. Ip- 
ſs viderint. Lex them look to:that wha are 
moſt deeply concern'd. | 

Bur if now at the laſt they are grown ſo. 
confiderate,as.to lay that he cam; Give me 
leave then to cxpoſtulate with them, cons. 
cerning that late Iaſtance of the unforru- 
nate Lord Stafford. 

When his Majeſty, out: of Compaſſion. 
to. that Noblemans Pexlpn and:refpect to his 
Quality , had changed the manner of his 
Death, and given him the favour to be 
Beheaded.: What a noiſe was then. raiſed ,_ 
That the Law mwſt be obſerv'd ?: What Fears 
and Apprehealions- of A4rbitrary Power ! 
What'a Tumult did thoſe ſgrupulous She- 
riffs make onthat occalion, by Petitioning | 
the Ta Houſes ; Whether the Kings Writ 
ought to be obey'd ? But what Anſwer - 
they receiv'd both from Lords and Commons - 
is lufhciently knawn. .. - 


Ii 


The Ryjal Hpolef 
I ſhall make no Refle tons upon it, tho 
indeed the Impertinence of that Action 
(iri which I doubt they were encourag'd 
by ſome greater than themſelves) might 
deſerve a Remark. Ai 
* From theſe Premiſes it is evident, That 
there is Lex Coron&, 2 Royal Prerqgative 
. gratited by the Common Law to the 
own of England, Superisr to all written 
Laws. By. virtue of which Prerogative- 
Law , the King hath Authority (on emer- 
gent occaſions , and when ſuc Diſpenſati- 
on may promote the ends of Government) 
to Diſpenſe with moſt Statutes or As of 
Partiamertt, Salus popult ſuprema Lex eſto ; 
when rightly underſtood is a'full proot of 
this Aſſertion. - | - 
___ As therefore onthe one hand ; 
_  WhetiSedition is rampant, and affronts the 
Government ; when the Mercy of a King 
{hall be voted his weakneſs ; and his Royal 
compaſſion' and unwillingneſs to Puniſh , 
ſhall have-this Gloſs put upon it ; He dares 
As in ſuch a Caſe, Reaſon of State 
(which is Salus Popult) dotfi'require ; That 
ſome ſhould be executed in terrorem; to re- 
ES 6, H 2 prels 
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The Royal Apology... 


preſs the infolence of others ; So on .the- 


other hand, | 


When Tumulrs are abated ; when Fa- 
Ction is broken, and that Men begin to ac- 
knowledg their Miſtakes , and- return to 
cheir Wits : If under ſuch inviting Circung« 


ſtances as thele,the King out of his Grace 


and Mercy , ſhalF either Pardon a Traitor, 

or abate the rigour of his Sentence, wha 

will pretend'to fay, that: ſuch undeſerved 

Favour is Illegal ? Or that.the King, whe- 

ther he pardon or puniſh,doth not govern, in 

both Inſtances, according to Law ? 
The Objeftors go on. 

If 'the King thus entruſted to keep the Laws 
and preſerve Religion, ſhould te guilty of a 
wicked Deſign , to ſubvert our Laws, and de- 
roy our Religion ,. by introducing an Arbitrary, 
Tjrannical Government ; he muſt then under- 
ftand , that he is but an Offtcer of "Trult.. 

- | All this is granted; If the word Truff 
do only refer to- Almighty God, bur notto 
the People. DOS _ 
| The King doth cheartfully acknowledg, 
that he is Athoriz/d. and Deputed by the 
moſt High, to.govern theſe Nations; and 
that he. muſt render an Account for ſg 
| On greats 


wy ww wand YDB on. 


The Rozat Apology. 
great 2 Truſt ' committed to his charge: 
And though theKing hath many Enemies, 
both Spiritual and Temporal, yet his Support 
is this. He who gave him his Commis/ion 
is able to Prote&t him. He hath-hitherto 
very ſignally preſerv'd him. / And-it is the 
conſtant, hearty-Prajer of all Loyal Sub- 
jeQs ; That his God, and the God. of his 
Fathers will preſerve him till. His Majeſty 
hath indeed many.Enemies: (and:-good Prin- 
ces did never want them) bur'in' che Mercy 
of the mot High be ſhall not miſcarry.. © 

- "Bur if this Truff do-referto the People; - - 


as.if, the Kings Powerand Authority were-..-;: 


derived to him fronz the: Peefle by 'waly: of. 
Patt or-Contraft - Let:chem: then explain , 
Who are this People, with' whom he did 
thus Contrat? When was':this'Bargair 
made ? What are: the Conditions?" Before 
what Witneſſes? Who- muſt” Fader of the © 
Delinquency ?://here are the . Records of 

theſe Tranſactions tobe peruſed't © 
If no Evidence to:confirm any of theſe 
Inſtances ; the Caſe is thendecidedby-thar 
known Maxim; 7dem et nonefſe 297 non api 
parere. ' This Fundamental :Gontrat of the Nat 
tan,,. is. only - a hard:Word:to amuſe the 
4.93 1 04 £104) ing 
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| vulgar, Weknow nor whatit is, nr where 
to find 1 |; of TE S: 
But it follows inthe Objection. | 
The Parkament of England (the Repreſents- 
tives of the People, in whunt ati Power doth 0- 
rigmally refide) they: are to take Order for the 4: 
nimadVerſtord and Panifhment of ſuch aw Offin- 
ding Governaur. Parliaments wert ordairſd to re- 
in the exarbitant Power of Ag and to rea 
_ the Grievances of the 
The Simof which charge is this, 
| There is a. Corrcive Power over the 
$i, NIngs Which Prorr (M6.SIDNEFY tells 
Tryalp. 88 p. Ws} - Originyinh the:Poaple of: Eugfland, is dels- 
goed wito the Parkenwnte © 
| Towhich E dothus Anfwer: 
har though hy Majeſty hach a juſt 
br wnacy" | Purkements; and thinks the Par- 
lament'of Englundthe happieſt Conftica- 
tion thatever Nationdid enjoy ; and hact 
gratiouſſy' aflen'd-us 5 That a6 Ireqularities 
of Parliaments; fhall mike hinvonr of 
Love with Parlianemts; but thac he will 
have trequens; Poliazents: Yerſuch ar ox- 
cravaganc Power of Parliaftentsas'is here 
pretended \,-16:fwck heighr'of Treaſon ; as 
deſerves'2 Pourper Confaration then can be 
gives.it from this Treatiſe, As 
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 Astothe point of Non-Reſiftarce (moſt 
 ſeaſonable to becnforc'd —_— did 
ance deſign very fully to! have enlarg'd 
upon it. To have fſhew'd its Obligation 
from all Laws Natwal, Poſitive, Divine , 
Human. As allo to have Anfwer'd the moft 


Popular Pleas for ſuch Reſiftance.. ''But I 


am {o happily prevented by the Learned 
Labours of others (particularly my Lord 
Biſhop of V/inchefter., Dr. Falkner and Dr. 
Sherlack ; who have indeed exhauſted that. 
. Subject) thar | ſhall:give ao further trou- 


ble ; bur conclude my fhort Diſcourſe- 


with this following Argument.” — 
The Supream Power maſt not be reſiſted ; 


| But the Kong of England hath Supreme Power; . 
Therefare Hi is Mageſty camet lawfully be reſiſted... 


. - The Propoſitionis the voice of- Nature... 


There can be no Order nor. Government, . 
unlefs this Fruth be adminted. 'Reafon tells - 


us ; Par in ' parent-a08 babet peteſtatens; much 


leſs bath an Inferier a.. Coercive-Power 0+ - 


% 


verhis Superior... 
To:which.let me obſerve; That even: 
the late Rebels: themſelves: were convinc'd 
18 this matter. For,to-vindicace'their:for- 
mer Treoon, and 20 pazonie her inen 
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-ded Murder of that Bleſſed Prince, . they vo- 
ted; Jan,4.1648, Reſolv'd, That the People 

:are(under Good) the Original of. all: juft Powers. 

[That the Commanis'of* England Aſſembled in Par- 

liament., being choſen by, and. repreſenting the 

People, have the Supreme : Power in'the Nation. 

'That what ſeever.is Enatted or declared for Law 

by the Conmions in Parliament hath the Force of 

a Law, and'the People concluded thereby, though 

conſent of King and Peers be.not had thereunto. 

 'Plainly. infinuating, . That whilſt the 

Subjects of. England , according to their 

Duty, did acknowledg the Supreme Power 

to be in the King, they mult needs appre- 

hend, Thati the War. was :Rebellion; and 
his pretended Judges were Traitors. _ 

...  .. Andasto the Aſſumption, viz. 

That the. King of England bath Supreme Pow- 

er; this;] hope, hath been fo fully prov'd in 

this little Treatiſe, that I might ſuppoſe the 

Concluſim without any. further Enlarge- 

ments: 5:5 > 26rd rg cart 
But becauſe ſome late. Seditions Pam- 
phlets have very impertinently advanc'd the 
Power of Parliaments ; I ſhall, ex.abundan- 
ti, thus undeniably. convince them, That 
the Parliament. of, England is Subjeft to: the | 
King. . Mr. 


The Royal Apolopy. 


Mr. Sk D N E Y Informs us , That tbe Staney's 
Kight and Power of Magiſtrates in every Coun- Pt: 


iry , is that which the Laws of that Country 
make it to be. If therefore it do appear by 
the Laws and Statutes of the Kingdom, That 
the Parliament of England is Subjett to the 
King, then the Conmroverly is at an End. 
For Proof of this, they are deſired to 
Confult, r2 Car.2.c.30. Where the Lords 
and Commons thus Petitionedto his Majeſty. 
wwe. your Wajeſties laid Dutiful and 
Loyal Dubjects, the, L0:ds and Commons 
fv Parliament Allembled, do beſeech your 
molt Excellent Pajelly that it may be De- 
clared; That by the undoubted and funda- 


mental Laws of this Kingdom, neither 
. the Peers of this: Vealm , no2 the Com- 


moans, ' no2-both tagether..in Parliament, 
noz the People Collectively oz Repeſenta- 
tively, ng2 any other- Perfons whatſoever 
ever had, Have, Hath oz ought tohave any 
Coercive Power over the Perſons of the 


Kings of this Realm. 


Words fo plain and undeniably evident 
that they are not capable of any further 


Explication. p 


Only it will be pertinent to obſerve Two 
Things. 
| I Firſt, 
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Firſt, the Lords and Commons do not here 
petition, that it may be Enafted, but that it 
may be Declared; intimating that the Kings 
Supremacy was not firſt eftabli{h'd in this 
Statute ( as if before. the making of this 

_ AF, the Parliament had been Superior to 
the King) but is here only Declared to have 
been Eſtabliſh'd by the undoubted Funda- 
mental Laws of this Kingdom; 5.e. by tuch 
Laws as are the Foundation of the Goe- 
vernment. Whoever therefore ſhall Af- 
firm, That the Parliament hath a Coer- 
cive Power over the Perſon of the King, 
he alters the Foundation and- de5troys the Go- 
vernment. | | 
Secondly, Ido from this Statute obſerve, 
That their famous Axiom , major ſmgulis, 
minor univerſis, will no longer ſupport their 
Caule, it being plain from this 42 ; That 
the King is major wniverſis as well as ſingu- 
lis, _ _: 

When our ' Republican Clubs ,* who. talk 
ſo much of Law, ſhall have anſwer'd.this 
Statute ; they may then expect to hear fur- 
ther from me. Xs 


In th'mterim, I ſhall recommend a Text, 
tro be held forth in all their Conventicles, the 
CT TE OE OR 4 Sha 


HERE can be no doubt but 
that the Common-HFealth hath 


DOLEMAN | 
Power roChuſe thetr own fa- | 


I ſbſon of Government.,as alſo 


to change the ſame upon reaſonable 
Cauſes. In like manner is it evident, 
that as the Common-Wealth hath this 
Authority to chuſe and change her 
Government, ſo hath ſhe alſo to Itmtt 
the ſame with what Laws and 
Conditions ſhe pleaſeth. Corfe- 

rence about Succeſſion. Part. 1. Cap, 1, 
Dag, I215%. 


BRADSHAI 


HE People of England , 
thoſe that at the firſt /a: 
tries have done) did ch 


ſelves this Fozm ok Gc 
ven for Juftice ſake, that Juſtice m 
niſtred , that Peace might be preſe: 


| they gave Laws to their Governc 


ing to which they. ſhould Govern ; 
Laws ſhould have prov'd i inconvenic 
cial to the publick , they had a P0' 
and reſerved to themſelves to a 
Gall ſee cauſe. #7 wo -£ rial p. - 
CHARL -  LIL- 


AW SID X,F7 


and h and other of 
, as they ar | 
ns or Coon | T be True-Proteftant Party. 
3 _ OD hath'left Nations unto the Liberty 
ce might be admi- — of ſetting up ſuch Governments as 
reſerved ; ſo Sir beſt pleaſed themſelves. 
ernours; et. | | The Right and Power of Magiſtrates 
rn » and if thoſe | 12 ©very Country,was that which the Zaws of that 
_—_— prejudi- Country made it to be, Sian. Pap. p.2. 

' Power in them, | Sr, Peter 1 Pet.2: 13,14. ſtiles Kings, as well as 
to alter as thep the Governours under him, the Ordinance of Man, 
54. | which, cannot have any -other Sence, but that 
7 Wen make them an in31y: ILELL Wa BAY 


—— 


lawful Depoſition -and Chafſtiſement 


Pag, I21 3. 

All Law, both Natural, National 
and Poſitive doth teach us; That Prin- 
ces are ſubject to Law and Order, and 

_ tEac the Common-Wealth which 
' - Rave them their Authority for the 
Common good of all, may alſo re- 
{ſtrain or take the ſame away again, 
if they abuſe it to the Common-ev1l. 


The whole Body , though it be go- | 
verned by the Prince, as by the Head, | p. 6 


yet is it not Inferior bur Superio2 
to the Pxince, Neither ſo gtvethy 
the Commen-wealth Her Authoztty 
and Power up to any Prince, that ſhe 
ee p2iberh her ſelf utterly of the ſame, 
when need ſhall require, to uſe it fo2 
Her defence, for wh.ch ſhe gave it. 
Part. 1ſt. cap. 4.p.72- 


os 


rence about Succeſſion. Part. 1. cap, 1, | Wall ſee cauſe. A7ngs 7 rial Pp. 64. 


CHARLES STUART King of Z: 

Commons of Exzlaxd Aſſembled in Þ 
according tothe fundamental Power 
' in themſelves, have reſolved to br 
Tryal and Judgment. p. 29. 1f ſo b 
will go contrary to the end of his Gt 
Sir he muſt underſtand that he is but an 
Truſt, and he ought to diſcharge that 
they are to takeOrder for the Animadv 
Puniſhment :of fuch an Offendin 


Sir, Parliaments were ordained for th 
to redreſs the Grievances of the Pec 
then, Sir, the Scripture ſays, Thy that 
Maſters will and do it not , what follo 
Lawis your Maſter.the Acts of Pa 
pag. 66, 67. 

This we know to be Law, Rex habet | 
Deum > Legem, ttiam & Curiam, and! 


And fivally the Power and Autho- | ſame Author; and truly Sir, he makes 


| Tity which the Prince hath from rhe 
} Common-wealth 15 1n very Truth, not 
| Abſolute but Poreftas wicaria > delega- 
| za, i.e. a Power Delegate, or Power 
| by Commiſſion from the Common- 
© Wealth, which is given with ſuch Re- 


| ſtritions, Cautels and Condittons, | 


yea with ſuch plain Exceptions , Pro- 


| Miſes and Daths of both Parties (I 
| mean between the Bing and Com- 
* mon-wealth, at the day of his Ad- 
| miſſin or Coronation) as if the ſame 
| be not kept but wilfully bzoken onet- 
- ther Part, then is the other not 
| bound to obſerve his P2omiſe neither, 
though never ſo ſolemnly made or 
i{worn. Part 1t. cap. 4: pag. 73: 

By this then you ſee the ground 
whereon dependeth the righteous and 


| 


a little further , Debext ei ponere fren 
ought to bridle him. pag. 65. 

1 hat the ſaid Charles Stuart being 
King of Zzzlaxd, and therein truſted 
mitted Power. #74. Cher. p. 30. 

The Houſe of Commons, the Sup 
thority and JuriſdiQion of the Kingdon 
Which Authority requires you, in thi 
the People of England, of which yo 
fed King, to anſwer them, pag. 36. Si 
not Demurthe Juriſdiction of the Cour 
ſit here by the Authority of the Comme 
gland, and all your Pzedeceſſors and y! 
ſponſible to them, pe 44. 

For there is a Contrait and Bargain be! 
Bing and;his People, and your Oath 
and certainly Sir, the Bond is reciproca 
if this Bond be once bzoken, farew! 
raigunty. Þ4gs 72. 

Sir, though, you have it by Inherita1 


Eneland; The 
in Parliament , 
wer that refts 
o bring you to 
ſo be the King 
Ss Government, 
1t an Officer of 
that Truſt, and 
tadverſion and 
ding Gover- 


or that purpoſe, 

People. And 
that know their 
follows 2 The 
Parliament. 


abet ſuperiorem, 
and {9 ſays the 
akes bold to go 
frenum, TYey 


2ing admitted | 


fted with a it- 


Dupeam Au- 
gdom. pag. 48. 
n the name of 
2h you are Ele- 
6. Sir you may 
Zourt—-- they 


ommons of En- | 


ind YOU are Ye- 


2 between the 


Oath is taken, 
Drocal,—-- Sir, 


rewel Dove- 


which, cannot have any -other Sence, but that 
Men make them and give them their Pow- 
ers. Hunts poſtſe; p37. By all which it is evident ; 
That: the Succeſſion to the Crown 1s the 
Peoples Kſght. And though the Succeſſion to 
the Crown is Yereditary, becauſe the People 
fo appointed-it ; would have it ſo, or conſent- 
ed to have it ſo; yet ina particular Caſe tor the 
ſaving the Nation , The whole Line and 2Po- 
narchy 1t ſelf may be altered, by the unltint- 
ted Power of the Legiſlative Authority. Hunts 
Poſiſc. pag. 43. Some Men will talk as if they be- 
lieved themſelves , 7 hat the Zegiſlative Power is in 
the King, when no Bing of England yet ever 
p2etended to 1t, A Legiſlative Authority is 
necellary to every Government, and therefore we 
ought not to want it, and therefore Parliaments, 
in which our Government hath placed the mak- 
ing of Laws, cannot be long diſcontinued. Funts 
Poit[c. p. 28. 

BRACTION faith that the King hath zhree Su- 
periors, to wit, Deam, Legem CF Parliam-ntum ; 
that is, the Power Originally 1n the People of Zx- 
glaxd is Delegated unto the Parliament. $4». 
{ ral p. 23. 

All Government is founded in Truft, and ſ:t- 
tled in ſuch a Perſon, or limited to ſach a Family, 
for the fatery and advanrage of the People, as 
well as of the Ruler, | \. 

It is remarkable that\there was never a Con- 
veyance of th: Crown of England to any Perſon., 
but upon the tactt Concurrence, and with the 
Utrtual or Implicite Conſent of rhe Peop/e. And 
therefore anciently before any King of Z#xgland 
was aftually Crown?ad,the People being tirſt acquaint- 
ed with the Day appointed tor that Sole-mmity, were 
three (ſeveral times publickly asked, whether they 
would have {uch a Perſon to rule over them. Zee. 
from Gemtl. in the City-concerning D. Y. pag.13914. 
Thoſe Laws were to be obſerv?d, and the Oaths taken 


SY 


eritance in the 


by them, having the force of a Contract between Magi- 
ſtrate and Peaple. could not be Hfglaten without danger of 


By this then you ſee the ground 
whereon dependeth the righteous and: 
lawful Depoſition and Chaftiſement 
of wicked Princes, viz: Thelr fatl- 
ing in their Oath and 12omiſes , 
which they made at their firſt en- 
trance——Then is the Commonzwealth 
not only free from all Oaths made 
by Her of Obedience or Allegtance 
' to ſuch Uunwozthy Princes , but is 
bound moreover for ſaving the whole 
Body, to reſiſt, chaſten , or remove 

ſuch evil Heads , if fhe be able, for 
| that otherwiſe all would come to De- 
ſtruction, Ruine and publick Deſola- 


tion. part 1.cap. 4. p48. 77, 78. | 


if this Bond be once bzoken, fare\ 
raignty. pag + 72. 

Sir, though you have it by Inherit 
way that is ſpoken of, yet it muſt not 
that your Office wasan Office of Truft 
if it be an Office of Inheritance, as y 
your Zitle by Deſcent, let all men know 
Offices are ſet3able and fozfertable. as 
it but for a year and for your Life, p. 7 

And Sir, the People of England cannc 

wanting to themſelves , which God ha 
ſo miraculouſly and gloriouſly for, tht 
Power in thetr hands,and their Gzeq 
they muſt proceed todoJuffice to then 
to You. p.75. 


arewel Dove- 


1eritance in the 
| not be denicd 
ruft : Now Sir, 
as you ſpeak of 
c£now that great 
e., as if you had 
Lats, be ſofar 
d having dealt 
» they Having 
Great Enemy, 
themſelves and 


| 


rom Gentl. in the City concerning D. Y. pag.13,14. 
Thoſe Laws were to be obſery?d, and the Oaths'Hken 
by them, having the force of a Contract between Magi- 
ſtrate and People, could not be yiglated without danger of 
diſlolving the vhole Fabztck. 5:47. Pap. pag.2. 
If he doth not like his condition,he may Renounce the 
Crown; but if hereceive it upon that Condition (as all a- 
£iſtrates do the Power they receive) and ſwear to perſorm 
it, he muſt expect that the performance will be exated, or 
revenge taken by thoſe he hath betrayed.S:4.Try.p.23. 
- I will hopethereare very few in this Nation ſo il] inſtru- 
&ted , that do not think it in the Power of the Peopleto 
Depoſe a Prince , who really undertakes to altenate his 
Kingdom, or that really Acts the Oeſtruction or the 
Cntverſal Calamity of his People. Grear conſid relating 
to D. Y. conſider'd p. 6. 
T o give every one his due, is to adminiſter Nefence to the 
Innocent, and by Authority of Law to ſithdue the Ag- 


| 


efſo2s of Mankind , how great and mighty ſoever 
they be. Fiat juſtitia therefore. 14d.” Pag. 7 IMs : 


The wt Sk. 


next time of their meeting. 
Prom. 2.4. 21, 22. My Son, fear thou the 
Lord and the King , and meddle not with them- 7 
that are given to change. _ | v3 
For their Calamity ſhall riſe ſuddainly , and 
who knoweth the ruin of them both ? 


From whence may be raiſed theſe 
good Obverſations , viz. 


| Honeſty is the beſt Policy, 


and 


Loyalty the beſt Religion. 


